LIONS GATE CAMERA CLUB

fotowirel

Order prints and enlargements
right from your home computer!

It's as easy as drag and drop
to get GREAT prints from
your digital files!

Download the software tonight!
www.lensandshutter.com/fotowire

Compatible with
Microsoft Windows 95/98/Me or Windows NT 4.0, g
Windows 2000 or Windows XP. .

Apple OS 8.6 or better Or 05 X (Classic Mode)

Vancouver 2912 West Broadway o 604-736-3461
Vancouver Pacific Centre Mall 604-684-4422
West Van Park Royal South 604-925-1108
Victoria 615 Fort Street 250-383-7443
Abbotsford Sevenoaks Shopping Centre 604-557-0029
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LIONS GATE CAMERA CLUB
Established in Vancouver 1936

President Juergen Kaefer  437-3881
Vice President  Eric Hackman 433-1559
Secretary Phyllis Wrenn 255-1819
Treasurer Lilie Patenaude  415-0051
Outings Chair  Ed Dubois 733-6819

Meets every Thursday at 7:30 pm in
Room 108, Renfrew Park Community Centre,
22nd Avenue & Renfrew Street, Vancouver.

Phone 604-257-8388
VISITORS WELCOME

Annual Dues:
Individual $35, Family $50, Student $15

Mailing Address:

Lions Gate Camera Club
c/o Renfrew Park Community Centre
2929 E. 22nd Avenue
Vancouver, B.C., V5M 2Y3

E-mail: contact@lionsgatecc.com

Web Site: www.lionsgatecc.com

Our website was designed
and is maintained by:
Hazelmere Design Studios
E-mail: webmaster@hazelmeredesign.com

R LGCC is a member of CAPA
, * I (Canadian Association for
\ Photographic Art)
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[s published 11 times per
year with a circulation of
250 copies per issue.

Articles are invited; copy
deadline is the 1st Thurs-
day of each month.

Co-editors:
Ed Dubois 733-6819
Virginia Hayes 736-1732
Publisher:
Wes Bergen 291-6254

Distribution:
Marja Bergen 291-6254

Advertising:
Eric Hackman 433-1559
Printing:
Superior Imaging
Solutions 608-6454

Advertising Rates:
Half Page $20
Full Page $30
Back Cover $40

Cover Photo

© Ursula Easterbrook

Ursula’s  photo titled
“Lantern” won a Silver
Award in the Advanced
category of the December
Open Slide Competition.

Left:

© Virginia Hayes

This magnificent shot of a
Sandhill Crane in flight
won a Bronze Award for
Virginia in the Advanced
category of the December
Open Slide Competition.
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Program for January, 2003

Jan 2 Slide Night (Open or Theme: Parking Lots)
Chair: Detlef Klahm

The Photolog staff apologizes for the confusion caused by the word
“Theme” appearing in last month’s description of Slide Night. This
month really is a theme night but either open or theme (Parking
Lots) will be accepted for submission. Bob York of the
Abbotsford Photo Arts Club, the Langley Camera Club and the
In-Sync Group, will be judging. Graphic images of cars and build-
ings are some of Bob’s favourite subjects.

Jan 9 Print Night Chair: Jeff Carroll

Merle Ace from the North Shore Photographic Society will be judg-
ing. Merle is particularly interested in Cibachrome and digital print-
ing. He is one of our photographic leaders, being the Past-President
of the North Shore Club and current President of CAPA. Merle has
a way with words. His “Message from the President” column in Ca-
nadian Camera Magazine always makes for interesting reading.

dJan 16 Workshop Night Chair: Marja Bergen

[an Samson will be presenting a talk on “Karsh: The Art of the Por-
trait”. lan has photographed many famous people himself and has
met Yousuf Karsh. He will discuss Karsh’s life story. We hear from a
reliable source that Ian is an entertaining speaker.

Jan 23 Showcase Night Chair: Virginia Hayes

Tony Kana and Ursula Easterbrook will each be showcasing one of
their many travels. Tony will no doubt elicit a chuckle or two and
Ursula some ooh’s and ahh’s (and vice versa of course).

Jan 30 Nature Night Chair: Joan Schwann

Alphons Mueller will be judging. Alphons is one of the founding
members of the North Shore Photographic Society and an accom-
plished photographer.

Jan 4 Brackendale Outing re-scheduled!
Chairs: Ed Dubois/Ann Cooper

The salmon are running and the eagles are coming. The gang will

meet at McDonald’s in Squamish (the one that’s visible just to the

west of the Sea-to-Sky Highway) at 9:30AM and make a day of it.

At this time of year 2000-3000 eagles arrive to feast on the spawn-
ing salmon. Photographers come from all over the world to photo-
graph this event but we have it right in our own backyard.
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Competition Results
Nature Night - Nov 28, 2002 - Fred Chapman Judging

Ursula Easterbrook
Hilda Allen

Myron Dubick

Jack Atkinson

Jack Atkinson

Nurit Barkan-Ascher
Nurit Barkan-Ascher
Virginia Hayes
Virginia Hayes

Lilie Patenaude

Ed Dubois

Ed Dubois

Twig in Snowstorm

Snow Patterns

Garden Spider

Combat

Beaver Swamp

In the Cold Desert

In the Cold Desert II
Marsh Wren Perching
Spotted Skimmer
Spiderweb

Savannah Sparrow on Spent Lupine
Female Mountain Bluebird
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Slide Night - Dec 5, 2002 - Peter Jones Judging

Level 1: Beginner/Intermediate

Satya Danu

George Yannakoulias
George Yannakoulias

B Sidewalks Make Good Parking Lots
B Mediterranean Village
S Colourful Fatalities

Level 2: Intermediate/Advanced

Lambrose Yannakoulias B Hoodoos
Lambrose Yannakoulias B Mt. Shuksan

Nurit Barkan-Ascher
Nurit Barkan-Ascher
Chris Sheffield
Chris Sheffield
Hedy Atkinson
Hedy Atkinson

Level 3: Advanced

Michael Rosenfeld
Lilie Patenaude
Ursula Easterbrook
Virginia Hayes

Ed Dubois

Jack Atkinson
Ursula Easterbrook
Ed Dubois
Virginia Hayes

Jim Britton

Revealed in Low Tide
Untitled

Container Terminal
Full Speed Ahead
Autumn

Daisy

OWVWWVNT T

Extension

Autumn Leaf Fantasy #3
Here’s Looking at You
Sandhill Crane

House Finch

Aftermath

Lantern

Looking Back
Roadrunner

The Net
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Prints Night - Dec 12, 2002 - Frank Grundig Judging

Black & White

Marja Bergen
Hedy Atkinson
Lilie Patenaude

B Allyson
B Burned Forest
S Dressed in Winter

LGCC Photolog

Colour
Danny Salcedo
David Jennings
Nurit Barkan-Ascher
Digital
Wes Bergen
Chris Sheffield

80 Square - No entries

™

o

Tranquility
Cute
Pensive

Tabby
At Rest

Mid-year Aggregate Point

Standings

dJune 1, 2002 to November 30, 2002

Golds receive 3 bonus points, silvers 2 and bronzes 1.

Pictorial Slides Prints
Level 1 80 Square
Satya Danu 61 Bill Mills 22
George Yannakoulias 38 Danny Salcedo 18
Willo Penno 34 Janet Eng 16
Trisha Mills 31  Black and White
Bill Mills 30 Mag-a ABirgen 23
Hedy Atkinson 7
Level 2 Bill Amos 40
Heather Latondresse 105 George Common 34
I(\I;urit Baékan—Ascher gg Jim Britton 34
eorge Common
Ken Atkinson 89 Detlef Klahm 25
Detlef Klahm 85 Colour
Guy Lize 84 Lilie Patenaude 85
1 Raymond Lo 65
Level 3 Hilda Allen 62
Myron Dubick 109 Janet Eng 53
Virginia Hayes 108 Jim Britton 42
Wes Bergen 96 Nurit Barkan-Ascher 40
Ursula Easterbrook 86 . .
Ed- Dubois 86 Dlg\l/:]Bergen 97
Lilie Patenaude 80 SOIinfl\élac FlArthur gg
. etlet Klahm
Nature Slides M(ijcha%l Rosenfeld %g
; Ed Dubois
Eﬂgﬁgoﬁayes 22 Ursula Easterbrook 20
Lilie Patenaude 38 Asif Bhalesha 20
Ursula Easterbrook 36
Myron Dubick 33
Hilda Allen 31
January 2003



Focus on Law

Aubry v. Duclos et.al.;
Canadian Broadcasting
Corp., Intervener*
Virginia Hayes

The 1988 judgment of the Su-
preme Court of Canada in Aubry
v. Duclos, et.al., addressed the is-
sue of when a model release is
required. It’s unusual to find
cases involving photographers in
the law reports, (probably a good
thing), so it seemed a worthwhile
exercise to take a closer look at
this report.

The case concerned a young
woman of 17, (“Aubry”), a pho-
tographer, (“Duclos”), and a
magazine publisher. The photog-
rapher shot an image of a Mon-
treal street scene that included
Aubry. He committed no wrong
by taking the image. However, he
made the mistake of submitting
the image for publication without
obtaining Aubry’s consent. The
magazine compounded the prob-
lem by publishing the image with-
out requiring a model release.
Soon after the image was pub-
lished it came to Aubry’s atten-
tion. At trial, Aubry’s evidence
was that the image caused her
school friends to laugh at her.
The Court did not describe the
image. However, the judgment
did indicate that there was noth-
ing to inspire ridicule in the image
or the accompanying text. Never-
theless, Aubry was successful in
her action at trial and was
awarded damages of $2000.00.
The award was upheld on appeal
to the Quebec Court of Appeal
and on further appeal to the Su-
preme Court of Canada.

In considering the appeal, the Su-
preme Court analyzed sections 3
and 5 of the Quebec Charter of
Human Rights and Freedoms.
Section 3 states that “Every per-
son is the possessor of ... free-
dom of expression”. Section 5
provides that “Every person has a
right to respect for his private
life”. It was the task of the Court
to reconcile the conflict between
these two sections. How could
the photographer’s right of free-
dom of expression be balanced
with the young woman’s right to
privacy? The consensus was that
it could not.

In its analysis the Court made it
clear that the right to privacy in-
cluded the right to one’s own im-
age. The Court reasoned that the
whole point of the right to privacy
was to guarantee an individual’s
autonomy for “private and per-
sonal” decisions. The Court had
no trouble in concluding that this
“sphere of individual autonomy”
would include the right to control
the use of one’s image. Such a
right arises whenever one’s image
is recognizable. In other words, if
a person’s image is published
without permission and the
viewer can recognize the subject,
the subject’s rights have been
compromised.

This analysis does not give much
comfort to photographers. On a
more positive note, the Court did
discuss the following situations in
which the photographer’s free-
dom of expression and the pub-
lic’s right to know would prevail
over the individual’s right to his
or her image:
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1. Images of the private life of a
person engaged in a public activ-
ity, particularly artists and politi-
cians but also those whose
professional success depends on
public opinion.

2. Images of a previously anon-
ymous person who comes into
the limelight when playing an im-
portant role in a matter of public
interest.

3. Images of a person whose
own behaviour accidentally
places him or her in a photo-
graph incidentally. (This might be
Tony Kana as part of a crowd
watching a kayak race).

4. Images of a person who ap-
pears in an incidental manner in
a photograph of a public place.
(This might be Marja Bergen get-
ting a bird’s eye view of a rose
bush in the Stanley Park Rose
Garden.)

5. Images of a person in a group
photographed in a public place,
providing the person is not the
principal subject. (Be careful not
to single out some photographi-
cally intriguing individual as a
centre of interest.)

In the above situations the pub-
lic’s right to information has been
found to justify the publication of
a photograph taken without per-
mission.

Unfortunately for Duclos, the
Court found that none of the
enumerated exceptions applied
to his image. Regrettably, we are
not able to glean much about the
image from the judgment. All we
know is that it was a street scene
that included Aubry. Since none
of the exceptions applied it seems
likely that Aubry was either the
only person in the image or was

in fact the true focus of the pho-
tograph.

Duclos argued that his photo-
graph was a work of art that illus-
trated modern urban life and
therefore justified the infringe-
ment of Aubry’s right to privacy.
The Court rejected this argu-
ment. It found that the right to
privacy prevailed over the pub-
lic’s interest in seeing the photo-
graph. The Court reasoned that
an artist’s right to publish an im-
age did not include the right to
infringe, without justification, the
right of the subject to privacy. In
his final effort to persuade the
Court, the photographer argued
his freedom of expression should
prevail because it would be “very
difficult” to obtain the consents of
all those photographed in public
places. The Court made short
shrift of this argument. It rea-
soned that it could not prevail be-
cause it would give the
photographer carte blanche pro-
vided he photographed someone
in a public place.

One might wonder why a case in-
volving a damage award of just
$2000.00 went all the way to the
highest court in the land. It
should be noted that the Cana-
dian Broadcasting Corporation
was granted intervener status,
(i.e., it was given the right to
make arguments). It is likely the
case proceeded because of the
important principles at stake that
went beyond the rights of the im-
mediate parties to the lawsuit.

The reader should be aware that
this case was decided on the par-
ticular wording of the Quebec

Continued on page 11

January 2003
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Container

Terminal
© Chris
Sheffield

Sidewalks
Make Good
Parking Lots
© Satya Danu

Untitled
© Nurit
Barkan-Ascher
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A Common Scenario

© Ed Dubois

As the action builds so does the
speed of the shutter fingers. Ex-
citement is high as everyone
dreams of getting that ultimate
shot. An occasional grumble
erupts when a film is used up
during the height of the action.
Mumbling is heard about a dead
battery. But everyone got a possi-
ble great shot. Conversation rises
in volume. We hear “wasn’t that
fantastic?” and “this may be my
best shot ever!”. Then the light
fades, equipment is stored and
everyone heads to the local em-
porium of fine beverages to con-
tinue the celebration. A really
satisfactory shoot was had.

But back in the camera case the
lenses and camera bodies lan-
guish. After a full day’s shooting
no-one cares about them. No
post-shoot celebration, no TLC
for these trusty bits of equipment.
Just oblivion until the next time
they’re needed.

So what could have been done?
Lens glass could have had a care-
ful cleaning so all would be ready
for the next shoot. The lens
mounts and electrical contacts
could have been wiped down to
ensure flawless operation. The
camera bodies and hot shoes
could have been cleaned of con-
taminants that might interfere
with operation next time. The
film transport mechanism could
have been carefully cleaned out
with a blower brush to ensure
that no dust could scratch the
next film. The batteries could
have been tested to see how
much power was left. A visual

check of the batteries would show
if they were in good shape and
not starting to leak. Flash batter-
ies could have been checked too
so they’d be fresh for next time.

Slipping tripod legs could have
been tightened and missing
knobs noted to be replaced. Grit
could have been wiped off with
an old rag so everything worked
smoothly. Ball heads could have
been wiped and stowed so noth-
ing would damage them for next
time.

Spare batteries could have been
checked. New film could have
been loaded for the upcoming
shoot. A quick visual check of
bodies and lenses would have
told if all the switches and covers
were where they should be. This
total check-over could have been
done in under 10 minutes.

Meanwhile, the party has broken
up. Everyone has headed to the
lab and then home to await the
developed masterpieces. A few
days later the phone calls start.
Some missed the peak action be-
cause a film ran out. Another
“unlucky” shooter missed be-
cause the battery was too low.
Fortunately, only one case of
scratched film was reported al-
though it was tragic given how
good the slide was otherwise.
Luckily, the shooters who were
teased about fussing with their
gear all the time got some great
shots with no problems. All are
eagerly anticipating the next
shoot.

[s there a moral to this account?
Is there? 3

January 2003
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Parting Shot

George Common

Photography should be fun and
bring pleasure and enjoyment to
the photographer.

When I started in photography in
the early fifties I was using black
and white film. By the sixties [
had begun to use slide film and
colour print film. During this pe-
riod my work kept me on the
road moving equipment all over
B.C. My company relied on my
pictures as a record in case of an
accident or an insecure load. In
the 1970’s and 1980’s my com-
pany asked me to photograph
equipment that we sold or rented
and these images were published
in a catalogue that was distributed
throughout the USA. My work
was also used as documentary
evidence in resolving substantial
claims involving our company.

After over thirty years of taking
pictures I realized that I should

join a camera club. I joined the
Lions Gate Club in June, 1984
and since then have enjoyed at-
tending many different seminars
and workshops covering all types
of photographic techniques.

[ have experimented with many
types of photography but found
the one that interested me the
most was tabletop work using
light and colour. | became so in-
trigued that [ built a black box
and, over a period of time, ac-
quired three boxes of glassware. |
started with vases and decanters
and then became interested in
glass animals like the one pic-
tured above.

So you see, photography is fun
and I'm not too old to learn more.

Editors’ Note: We suspect George
will never stop learning but we
wish he hadn’t waited 30 years to
join our club. %
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e Art Supplies ¢ Custom Framing
* Ready Made Frames ¢ Custom Canvas

¢

AMPLE FREE PARKING
1947 Quebec (at 4th Ave.) « 873-3992
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